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Suit filed over
Tattler rules

By Raymond Drumsta
rdrumsta@gannett.com
Staff Writer

A federal lawsuit involving
free speech, the Ithaca City
School District and the Ithaca

High School newspaper The
Tattler is going forward.

In a decision handed down
this week, United States
District Judge Norman A.
Mordue denied the district’s
motion for summary dismissal
of two causes of action in a
lawsuit filed by former Tattler
editors — that the school’s
guidelines for the paper areun-
constitutional and represent a
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danger to free speech.
“Those are the two mostim-
portant claims,” said Ray
Schlather, the attorney for the
plaintiffs, who, among other
things, have asked the court to
declare theguidelines “uncon-
stitutional and therefore void,”
and prohibit the district “from
implementing the guidelines
and exercising prior restraint
in violation of plaintiffs’ con-

stitutional rights.”

However, the court dis-
missed three other causes of
action which alleged the dis-
trict violated the plaintiffs’ right
to free speech and asked for
damages and attorney’s fees.

The Tattler guidelines in
questionweregiventostudents
inJanuary 2005, following a se-
ries of stories that student ed-
itors have described as “con-

troversial.” They included ar-
ticles critical of Principal Joe
Wilson’s school policies, a
restaurant review with racial-
ly inflammatory language and
astoryonacademicdishonesty.
The guidelines declare the
Tattler a “school-sponsored
publication.” They alsodelegate
broad authority to the paper’s
faculty adviser, who under the
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guidelines can edit orremove con-
tent that would “substantially in-
terfere with the district’s work or
impinge upon the rights of other
students, or is inconsistent with
the legitimate pedagogical con-
cerns of the district.”

Those concerns could include
poor grammar or writing, inad-
equate research, inaccuracy, li-
bel, bias or prejudice, unethical
content and vulgarity or profan-

ity, according to the guidelines.

The  district, Wilson,
Superintendent Judith Pastel
and Bill Russell, former assis-
tant superintendent for cur-
riculum and instruction, are
named as defendants in the law-
suit, which claims that requir-
ing an adviser’s approval on
coverage is an unconstitution-
al use of prior restraint. In the
context of censorship, “prior
restraint” refers to every in-
stance a person must seek per-
mission to publish and is de-
nied.

“That’s why the lawsuit was
filed,” Schlather said.

A 1969 Supreme Court deci-
sion, Tinker v. Des Moines, es-
tablished that public school of-
ficials could only limit free
speechor expression whenthey
could demonstrate a disruption
of school activities or an inva-
sion of others’ rights.

In 1988, however, the court
ruled in Hazelwood v.Kuhlmeier
that thelevel of First Amendment
protections provided depend on
whether the school paper serves
as a public forum. In schools in

whichthe paperisused asaped-
agogical tool, the court decided,
officials can censor it.

Inthe decision, the court found
the “middle ground” between
the Tinker and Hazelwood de-
cisions, declaring the Tattler a
“limited open forum,” Schlather
said. Barring further appeals, the
case should go to trial later this
year, he added.

Pastel declined to comment
onthe caseuntil sheread the de-
cision and spoke with the dis-
trict’s attorney about its ramifi-
cations.



